
AMERICAN }OURNAL
OF

INTERNATIONAL LAW
VOL. 108 April2014

CONTENTS

NO.2

PAGE

The Meaning of "Force" and the Boundaries of the Jus ad Bellum: Are "Minimal"
Uses ofForce Excluded from UN Charter Article 2(4)? Tom Ruys 159

Are there forcible acts that, because of rheir small scale or confined purposes, are
not prohibited by UN Charter Article 2(4)? Some acts that might faTIbelow a
supposed "graviry threshold" are small-scale armed confrontations or counter-
terrorist operations, targeted killings, forcible abductions of single individuals,
and hostage rescue operations. This article argues that no graviry threshold
applies to Article 2(4) and thar srnall-scale acts remain covered by the prohibition
on using force. In addition to potentially enabling states to invoke various
"grounds preduding wrongfulness" to jusnfy an expanding range of srnall-scale
forcible acts, exduding such acts from the scope of Article 2(4) is conceptually
confused and inconsistent with customary practice.

Remedying Disregard in Global Regulatory Governance: Accountability,
Participation, and Responsiveness Richard B. Stewart 211

In exercising rheir growing powers, the myriad specialized global regulatory bod-
ies rend systematically to disregard the interest and concerns ofIess powerful
groups and individuals, causing rhern significant harms and deprivarions.
Important gaps in global regulation also leave the disregarded without vital pro-
tections. The article presents a new analyrical raxonomy of governance mecha-
nisms-decision mies, accountabiliry mechanisms, and orher regard-promor-
ing measures-to diagnose rhe institutional roors of rhese injusrices and provide
a conceptual plarform for global governance reformo

Current Developments
Provisional Measures and the MV Arctic Sunrise

Douglas Guilj'oyleand CameronA. Miles 271

International Decisions Edited by David P. Stewart
Request flr Interpretation o/ the Judgment 0/15 June 1962 in tbe Case Concerning the

Temple ofPreah Vihear (Cambodia V. Thailand) (Cambodia V. Thailand) (John D.
Ciorciari) 288

Imernational Courr of justice decision on rerritorial dispute involving sover-
eignry over rhe Temple of Preah Vihear and environs

Delji AS V. Estonia (Mart Susi) 295
European Court ofHuman Righrs judgment on responsibiliry ofInterner news
portal for defamatory commems posted by readers and freedom of expression

Jones V. United Kingdom (Chimene 1. Keitner) 302
European Courr ofHuman Righrs judgmem on whether graming immuniry to
a foreign srare and officials contravenes righr of access to court under the Euro-
pean Convention on Human Rights

In re Indus Waters Kishenganga Arbitration (Pakistan V. India) (J ohn R. Crook) 308
Arbitration awards on hydroelecrric dispute regarding srabiliry of warer How
under rhe Indus Waters Treary



Tza Yap Shum v. Republic ofPeru (Shen Wei) 315
ICSID arbitration award interpreting bilateral investment treaty between Peru
and China regarding indirect expropriation

Contemporary Practice of the United States Relating to International Law
Edited by Kristina Daugirdas and Julian Davis Mortenson

Another Mexican National Executed in Texas in Defiance of Avena Decision 322
Manhattan Arrest ofIndian Consular Official Sparks Public Dispute Between the United States

and India 325
United States Questions Claims Based on China' s "Nine-Dash Line" in the South China Sea 331
United States Takes Steps to Combat Illegal Trade in Wildlife 334
U.S. Compromises FacilitateAgreement on World Trade Organization's Bali Package; Ques-

tion Remains Whether Bali Package Requires Congressional Approval 337
Destruction of Syrian Chemical Arms Delayed 340
Iran Nuclear Agreement Is Implernented Notwithstanding Expressions ofDistrust by Iran and

the U.S. Congress 343

Recent Books on International Law Edited by Richard B. Bilder
Review Essay

International Law and Governance in a Changing Arctic (Brian R. Israel) 348

Book Reviews
Baxter, Richard. Humanizing the Laws of War: Selected Writings of Richard Baxter

(Detlev F. Vagts, Theodor Meron, Stephen M. Schwebel, and Charles Keever,
eds.) (George H. Aldrich) 359

Shaffer, Gregory C. (ed.). Transnational Legal Ordering and State Change (Galit A.
Sarfary) 362

Posner, Eric A., and Alan O. Sykes. Economic Foundations of International Law
(Tirnothy Meyer) 365

Fassbender, Bardo, and Anne Peters (eds.). The Oxford Handbook of the History of
International Law (Jacob Katz Cogan) 371

Edwards, Alice. Violence Against Women Under International Human Rights Law
(Jaya Rarnji-Nogales) 376

Pauwelyn, Joost, Rarnses A. Wessel, and Jan Wouters. Informal International Law-
making (Charlotte Ku) 380

Books Received 384

International Legal Materials, Contents, Vol. UI, No. 6; Vol. UII, No. 1 387


