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plished by peaceful means more rapidly and amidst more general acquies-
cence and approval," Lauterpacht observed of continental shelf daims
nearly seventy years ago. When considered today, this observation merits a
caveat, as the question ofhow far the continental shelf extends into the sea is
not yet fully settled. This article explores the custamary international law
applicable for determining continental shelf limits and also examines the
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This article challenges the conventional wisdom that MFN clauses in invest-
ment treaties can always be used to "irnport" substantive standards of treat-
ment (e.g. FET). Ir argues that most tribunals permitting this use of MFN
clauses have relied on presumptions and have ignored meaningful variations
among clauses. It also points out that states are increasingly questioning the
conventional view, and that a recent arbitral award has firmly rejected an
attempt to use an MFN clause to import substantive standards. Ir concludes
by sketching the terms of the new MFN debate.
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